Illinois Fire District
Continues to Slug it Out with
Alarm Companies in Cour t
By Wendy Carlisle

Competition for alarm

products and monitoring services
is everywhere – the internet,
big-box stores, new entrants
into the market and mergers of
mega-companies all threaten your
business. But could the area in
which you conduct business be a
threat to you too?
In a widely watched legal case
for the past three years, alarm
companies in the Chicago area
have been fighting a public
entity trying to take over alarm
services. It’s a riveting battle that
the alarm industry is winning –
so far. Ultimately, the outcome
could affect current and future
competition by public entities.
The controversy started in the
Lisle-Woodridge Fire District, an
entity created under Illinois law
to provide for fire protection,
suppression and rescue services.
The fire district passed an
ordinance in 2009 requiring that
all commercial and multi-family
buildings (which are required
to have fire alarm monitoring)
terminate their contracts with
alarm companies and contract
with the fire district instead.
Notices were sent to all
commercial and multi-family
dwelling fire alarm users
informing them that their current
alarm contracts were null and
void, and that they were required
to contract with the fire district
for fire alarm monitoring. The Fire
District then entered into five-year
contracts with those accounts,
charging them $66 per month.
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The stated reason for enacting
the ordinance was safety. The fire
district claimed it could respond
more quickly and accurately
to fire alarms by doing the
monitoring itself with wireless
equipment it supplied through an
exclusive contract with Chicago
Metropolitan Fire Prevention
Company. In reality, however, it
was a way for the fire district
to make money. After five years,

The procedural
history of this matter
is complicated, but the
short version is that the
alarm companies won
the first battle, lost some
ground on appeal and
then came back for a
decisive victory that is
currently being appealed.

lost some ground on appeal, and
then came back for a decisive
victory that is currently being
appealed. What follows is the
longer version.
The first victory came in August
2011, when U.S. District Judge
Milton Shadur entered a
permanent injunction that stopped
the fire district from enforcing
the ordinance. The fire district
appealed, and in February 2012,
the 7th U.S. Circuit Court of Appeals
affirmed the permanent injunction
in part – but also reversed it in
part.
It held that the district did not
have authority to establish a
monopoly over alarm transmitters
and monitoring services and could
not be the exclusive provider or
servicer of wireless transmitters,
but did have authority to have
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Lisle-Woodridge was expected to
have recouped its costs for the
purchase of wireless transmitters
and receiving equipment, and have
a surplus of $600,000 per year.
The displaced alarm companies,
including ADT Security Services,
Alarm Detection Systems and
others, filed suit in U.S. District
Court in Illinois to stop the LisleWoodridge Fire District from
having a monopoly on monitoring.
The procedural history of this
matter is complicated, but the
short version is that the alarm
companies won the first battle,
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Alarm Companies,
Fire District Continue
Legal Battle
all fire transmitters connect
directly to the fire district’s own
remote supervising station, and
could require the use of wireless
transmitters. The appellate
court then sent the matter back
to District Court for further
proceedings.
In May 2012, Judge Shadur
conducted a three-day hearing in
which he heard testimony about
the fire district’s monitoring,
opinions about its NFPA
compliance (by state law, the fire
district was required to comply
with NFPA), and the means for
improving response time to alarm
signals. Based on the evidence at
the hearing, the trial court issued a
modified permanent injunction in
August 2012.
The trial court’s ruling presents a
scathing picture of the fire district
and its alarm monitoring practices.
It found that the fire district’s
monitoring scheme did not comply
with NFPA, and that its business
practices were the sole reason
for any difference in the response
time between its monitoring and
the monitoring of the private
alarm companies. It ultimately
concluded that the fire district’s
“operation of its wireless network
is substandard by any comparison
to the operation of private alarm
companies.”
Interestingly (and quite boldly) in
the midst of those proceedings,
the fire district attempted to make
the controversy moot by repealing
the 2009 ordinance that started
this whole ordeal, and enacting a
new ordinance in keeping with the
Court of Appeals’ ruling, requiring

direct connection to the fire
district’s monitoring station using
mandated wireless transmitters.
The trial court was not impressed
by this attempt to usurp its
authority, given the appellate
court’s directive that the trial court
make further findings, and based
on the evidence presented at
the evidentiary hearing. The trial
court, therefore, found the new
ordinance to be irrelevant.
The result of the evidentiary
hearing was a stunning permanent
injunction that required the
Lisle-Woodridge Fire District
to cease and desist from any
activities related to the fire alarm

While the LisleWoodridge Fire District
case is based on Illinois
state law and the authority
it grants to a fire district
(and, of course, every
state’s laws are different)
the case arguably
has much broader
ramifications.
monitoring business or the selling
or leasing of alarm equipment.
The court’s ruling also:
•

Barred the fire district from
prohibiting alarm signal
transmission to a NFPAcompliant station, such as
a UL listed central station
used by the public alarm
companies.

•

Barred the fire district from

requiring alarm signals be
transmitted to its facility,
where it rerouted them to its
911 dispatch center.
•

Barred the fire district from
charging the commercial and
multi-family dwellings for any
fire protection services.

•

Required the fire district
to allow the public alarm
companies’ central stations
to re-transmit alarm signals
directly to the 911 dispatch
center.

•

Required the fire district to
allow any brand of wireless
transmission or newer
technology, as long as it is
NFPA compliant.

The court also modified the
ordinance to reflect its ruling, and
set out the forms the fire district
would be required to use to give
notice to its accounts regarding
the ruling.
Judge Shadur’s ruling was
thorough and well-reasoned.
But it is at odds with the Court
of Appeals’ decision, which at
least allowed the fire district to
continue fire alarm monitoring.
Until the evidentiary hearing,
however, neither the trial court
nor the appellate court had
any information about the Fire
District’s NFPA compliance. The
trial court’s death-knell ruling on
the fire district’s monitoring was
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Alarm Companies, Fire District
Continue Legal Battle
based on the evidence it found of
substandard monitoring practices
and non-compliance with NFPA.
The fire district has, of course,
appealed the ruling again. Now, we
await what that Court of Appeals
will do: affirm or reverse the ruling
or find some middle ground. And
we won’t know that until next year.
While the Lisle-Woodridge Fire
District case is based on Illinois
state law and the authority it
grants to a fire district – and,
of course, every state’s laws are
different – the case arguably has
much broader ramifications. It

establishes a precedent that a
public entity can require certain
transmission methods for alarms
(in this instance, it was wireless).

This is certainly a situation worth
monitoring.

Broader than that, if the trial
court’s ruling is upheld, it
establishes a precedent that public
entities should be viewed with
extreme scrutiny when attempting
to establish monopolies on
alarm monitoring service. At the
very least, it should serve as a
warning to public entities that try
to monopolize alarm monitoring
services.

Wendy Carlisle
© 2012 Wendy Carlisle (formerly Canaday) is an
attorney who represents alarm companies as
part of the Minneapolis-based firm of Leonard,
Street and Deinard. She can be reached at
Wendy.Carlisle@leonard.com.

Find your next security job or
job candidate in the online

Security Industry Recruiting Center
The Security Industry Recruiting Center,
brought to you by CSAA, ESA and SIA, has
been developed exclusively for electronic
security professionals and companies.
On this site, job seekers can post resumes
and apply for positions at no charge, and
employers can review resumes from a large
pool of qualified candidates and post job
openings at competitive prices.

No other job board has the strength
of the security industry’s three
leading associations behind it. Find
the best recruits for your company at
securityindustryrecruitingcenter.com.

S E C U R I T YI N D U S T RYR E C R U I T I N G C E N T E R . CO M
Member pricing applies to companies with current
full membership in CSAA, ESA and/or SIA.

SECURITY INDUSTRY ASSOCIATION

Page 18

		

		

www.ESAweb.org				

2012 Vol. 4

