LEAD PAINT REGULATIONS
By Wendy Canaday
The United States government recently enacted a
regulation, enforced by the Environmental Protection
Agency, requiring the use of lead-safe practices
in common renovation activities to prevent lead
poisoning. The regulation became fully effective last
year on April 22, 2010.
Many of you have voiced questions about whether
this regulation is applicable to the work you are doing
in the security industry. The short answer is yes. If
you are a security industry installer or contractor, this
regulation may apply to you, depending on the work
being done and the location. While the regulation is
lengthy and quite detailed, here is a basic primer on
what you should know about lead and the regulation’s
requirements.

Lead from paint gets into the body through ingestion
of paint chips from peeling paint but also, more
significantly, by inhaling or touching the dust through
nearly invisible household dust created by normal leadbased paint wear. While lead exposure has decreased
remarkably since the late 1970s, given the number of
buildings built before the 1977 lead-paint ban, there
is still a lot of lead paint out there.
Renovations that disturb lead paint can increase the
risk of exposure by distributing the lead dust particles
through the air and over household surfaces. Thus,
the government has stepped to regulate with the
goal of minimizing exposure during renovations. The
regulation is implemented through the EPA’s LeadBased Paint Renovation, Repair and Painting Program.

What is lead and what is so bad about it? The EPA’s Lead-Based Paint Renovation,
Repair and Painting Program
Lead is a soft, metallic chemical element that is
mined from rock. It is almost indestructible and highly
adaptable. For those reasons, manufacturers have used
it to make a variety of useful items such as batteries,
gasoline, pipes, solder and pottery.

Through the 1940s, lead was also a primary
ingredient in oil-based paint. That practice gradually
decreased as titanium dioxide replaced lead and as
latex paints became more widely available. And the
practice stopped when the Consumer Product Safety
Commission (CPSC) banned lead paint in 1977.
The CPSC banned lead paint because of its harmful
health effects. Lead causes nervous system damage,
decreased cognitive development—lower IQ and
impaired language, memory and learning ability—
and adverse social and behavioral conduct, such as
aggression and attention problems. It also causes
damage to the heart, kidneys and reproductive
systems, and may cause cancer. While it affects both
children and adults, children show health effects at a
much lower level of exposure than adults.
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The EPA’s program applies to contractors that perform
activities that disturb painted surfaces in homes and
child-occupied facilities, such as schools and day care
centers, built before 1978. While the focus of the
program is on renovations, the rule is broadly worded
so that it actually applies to any activity that disturbs
painted surfaces. Thus, the EPA’s program potentially
applies to work done when installing security system
components.
The program does not apply, however, where the work
is performed in the following situations:
•

Houses or child-occupied facilities built in or after
1978.

•

Housing where there is no bedroom, like dormitories
or studio apartments.

•

Housing for the elderly and disabled (as long as no
children under six reside there).

•

Housing declared by a certified inspector to be
lead-free.

•

Emergency renovations
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Significantly, the program also does not apply to
minor repair and maintenance activities that disturb
less than six square feet of paint per room inside or
twenty square feet or less on the exterior. But you
should note that the square footage is cumulative. So,
even if you have several small areas in which you are
disturbing paint, it may add up to be enough square
footage to fall within the program. Thus, installation
of a small residential alarm system may not fall within
the program, depending on what components are
installed, but a larger installation in a child-occupied
facility or multi-unit housing facility may be a different
story. At bottom, whether the program applies to the
work you are doing depends on a careful analysis of the
type of building (i.e., home or child-occupied facility),
the age of the building and the scope of the work being
performed.

apply and attend an eight-hour certification course
(the application fee is currently $560 and courses
range from approximately $150 and well above that,
depending on your location). The course provides
training in the specific requirements of lead-safe work
practices.
The requirements for lead-safe work practices are, of
course, extensive and include containment of work
areas to prevent dust and debris from spreading

If applicable, there are three components to the
program:
(1) training, certification and work-practice
requirements to contain and clean up lead paint
debris and dust;
(2) educating the consumer about lead paint; and
(3) record-keeping regarding compliance with the
rule.

Training, certification, and work-practice
requirements
In order to comply with the EPA’s program, the work
must be done by a certified firm. Firm certification
is obtained from the EPA, through an application
and fee (currently $300). A business must obtain
firm certification even if it is a small business or
sole proprietorship. A certified firm must ensure
that individuals that perform the work are certified
renovators or have been trained by a certified renovator.
To become a certified renovator, a person must
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outside the work area and thorough clean-up followed
by verification of clean-up to minimize exposure to lead
paint. The certified renovator must ensure compliance
with the EPA’s program and train workers on how to
perform the work. The certified renovator must also
be available on site or by telephone while the work
is being performed. Firm and renovator certifications
must be renewed every five years.
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Educating the consumer
Before starting work, the firm must give the owners and
occupants of the home or facility a pamphlet created
by the EPA that describes the hazards of lead and the
potential risk of exposure from the work being done.
The pamphlet can be obtained from the Government
Printing Office or EPA’s website,
www.epa.gov/lead/pubs/brochure.htm.

Penalties for non-compliance.
The EPA ensures compliance through inspecting
work sites, reviewing records and acting on citizen
complaints and tips. Fines for violations can be up to
$37,000 per day.
To its credit, the EPA has tried to make compliance
more palatable for small businesses (those with less
than 100 employees) with reduced penalties for
self-reporting of non-compliance and a multitude of
resources on the program through a dedicated website,
www.epa.gov/compliance/incentives/smallbusiness/
index.html.
In some circumstances the information can also be
posted in a sign, in lieu of distributing the pamphlet.

Record-keeping
The firm must keep detailed records for three years after
completion of a project documenting the distribution
of the lead pamphlet, compliance with the EPA’s worksite practices, and any reports certifying lead-based
paint is not present.

I am sure you can tell from this brief snapshot of the
EPA’s program that navigating this regulation has
many potential traps for the unwary. If you think the
regulation may apply to work you are doing, I advise you
to familiarize yourself with the EPA’s program through
the many helpful resources on the EPA’s Web site. If
you find it mind-boggling—and believe me, having
studied the regulation, that’s a valid reaction—get
an attorney involved to advise you on how to proceed,
particularly if you now realize you have done work
in which you did not comply with the regulation but
should have. As you proceed, also keep in mind that
state or local laws may be different or more stringent
than federal requirements so make sure you review
and comply with those laws as well.
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